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SUPPLEMENTAL AGENDA REPORT 

TITLE Construction and Reimbursement Agreement with 
Union Pacific Railroad Company for New Lead Track 
to Former Oakland Army Base Rail Yard 

 

AMOUNT $25 million (previously authorized) 
 $5 million project budget increase for FY2015-16 

 REVENUE  CAPITAL 
EXPENDITURE 

OPERATING 
EXPENSE  NON-OPERATING 

EXPENSE 
 

PARTIES INVOLVED Union Pacific Railroad Company, Omaha, NE 
Jack Koraleski, CEO 

 

SUBMITTED BY John C. Driscoll, Director of Maritime 
 Chris Chan, Director of Engineering 
 

APPROVED BY J. Christopher Lytle, Executive Director 
 

REQUESTED ACTION   RESOLUTION 
 

EXECUTIVE SUMMARY  
 
The rail yard currently under construction at the former Oakland Army Base (OAB) will 
connect to the national freight railroad network via a new lead track to Union Pacific 
Railroad Company’s (UP) mainline.  The new lead track will be developed on UP 
property (the current UP rail terminal, Railport), located adjacent to the Port’s maritime 
area, and will be utilized by both UP and BNSF Railway.  The new lead track is entirely 
on UP property and requires an agreement with UP to build the new facility.   
 
The Board of Port Commissioners previously authorized such an agreement at its July 
24, 2014 Board meeting, with several conditions.  At this time, UP and the Port continue 
to negotiate the agreement.  During negotiations since July 24, UP has raised several 
concerns, including, but not limited to, the terms stipulated in the July 24 authorizing 
resolution.  Port staff may require additional authorizationsis seeking authorization from 
the Board in order of Port Commissioners for the Port to reach agreement with UP.  : 
 

• Port staff will supplement this report with further details as they become 
available. Additional terms and conditions to the Construction & Reimbursement 
Agreement previously authorized on July 24; and  

• Change orders to the Balfour Beatty Gallagher & Burk joint venture (BBGB) 
construction contract to delete the allowances for certain third party work, and 
adding funds to BBGB’s to build the connecting track to UP’s improvements. 

• Add $5 million to the project budget authorization for expenditure in FY2015-16  
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ADDITIONAL FINDINGS APPLIES DOES NOT 
APPLY 

MARITIME AVIATION PROJECT LABOR AGREEMENT (MAPLA)  X 

LIVING WAGE REGULATIONS  X 

GENERAL PLAN CONFORMITY X  

OWNER-CONTROLLED INSURANCE PROGRAM (OCIP)  X 

BACKGROUND 
The Port and City entered into the Amended and Restated Cost Sharing Agreement 
dated June 2012, where the Port agreed to develop a rail yard on its property to serve 
both the Port and City former OAB lands that are to be redeveloped into this new 
logistics center.  The Port and City then entered into a Baseline Agreement with the 
state of California in August 2012 where the state committed $242 million in funding for 
the Outer Harbor Intermodal Terminal program.  This grant agreement includes a new 
rail yard developed by the Port, with $65.8 million in funding from the state.  The 
balance of the state grant is being expended by the City and its development partners 
on roads, utilities and site work for the new logistics development.  Additionally, the Port 
was selected for a $15 million federal grant from the U.S. Maritime Administration in 
June 2012. 
 
The Port has entered into two contracts for the development of the new rail yard.  The 
first is a design-build construction contract awarded to BBGB in April 2013 for site work 
and a 7-track manifest yard capable of handling up to 200 railcars at a time.  The 
second is a construction contract with Stacey & Witbeck, Inc. for the 8-track unit-train 
portion of the rail yard. 
 
In March 2013, the Port and UP entered into a Preliminary Design Reimbursement 
Agreement where UP agreed to design the necessary improvements on its property for 
the lead track.  Under this agreement, the Port committed to reimburse UP for up to 
$750,000. UP is completing its final design review before authorizing the design 
documents for construction. 
 
On April 10, 2014, the Board authorized a Memorandum of Understanding with UP 
where the parties agreed in principle to develop the new rail yard, including the new 
lead track, and enter into the necessary agreements related to that facility. In addition to 
the Construction and Reimbursement Agreement for which authorization is being 
requested in this Agenda Report, the Port and UP plan to enter into (a) an Industry 
Track Agreement that will permit rail service to the new rail yard; and (b) a lease 
agreement where the Port would lease approximately 6 acres to UP as mitigation for 
parking areas impacted by the lead track alignment.  Authorization for these two 
agreements will be subject to separate actions by the Board.   
 
On July 24, 2014, the Board authorized the Construction & Reimbursement Agreement 
up to $25 million.  During negotiations since that date, certain key terms have changed 
and staff requires the Board to modify its prior authorization. 
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ANALYSIS 
UP’s lead track construction work is a critical component of the rail yard development 
project.  Without the lead track, unit trains would not able to serve the City’s planned dry 
bulk terminal and Port tenants at the future logistics center.  The current rail 
construction work by the Port on former OAB property is contingent on effective access 
to and from the mainline.   
 
The Port and UP have targeted completion of the lead track improvements by October 
31, 2015, though that date is likely to slip by at least 1 to 2 months resulting from delays 
in ordering materials as negotiations have lasted longer than both parties initially 
expected.  Port staff and UP are still negotiating the final language of the Construction & 
Reimbursement Agreement, but a draft is attached as Exhibit B.   
 
Under this agreement, the Port will be responsible for UP’s actual costs, which may 
exceed the current estimate.  To the extent costs increase above $25 million, the Board 
must authorize additional funds necessary to complete the project.  However, if the Port 
chooses not to authorize additional funds, UP would not complete the project and it 
would not permit unit trains to access the Port’s rail yard.  This would result in much of 
the Port’s current project being incomplete.  To the extent the Port elects not to provide 
additional funds, UP would be left with a partially completed project on its property.  The 
Port would be responsible for restoration costs to bring the property back to its prior 
condition. This mechanism is intended to protect the Port from an unlikely scenario 
where the costs balloon out of control.  However, Port staff believes this risk is relatively 
low.  On July 24, 2014, the Board authorized the $25 million budget as a maximum 
amount based on UP’s 90% design and cost estimate.  The Board’s authorization 
required UP to be responsible for any costs exceeding $25 million.  UP is unwilling to 
provide a guarantee that the construction costs will be less than $25 million, nor to 
provide its own funds for any cost increases. Port staff request the Board’s authorization 
of this contract without a guaranteed price, but with limited options for the Port to either 
continue with the project to completion at the additional cost (if needed), or to abandon 
the project and restore UP’s property to its prior condition. UP has agreed that any 
mistake in the construction work would not be the Port’s responsibility. 
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One of the largest risks associated with the lead track construction is unforeseen 
environmental contamination.  UP has budgeted approximately $1.1 million for 
disposing of soil which may be contaminated.  This soil needs to be removed so the 
ballast and aggregate base can be installed below grade for the new railroad track 
foundation.  Environmental risks exposed or discovered as a result of the project but 
extend outside of the project area will be UP’s responsibility for compliance, while the 
Port will be responsible for reimbursing UP for that portion of the environmental cost 
that lies within the footprint of the work scope.  With UP agreeing to be responsible for 
all environmental contamination outside of the work area, Port staff estimate that the 
risk of potential cost over-runs is significantly mitigated by UP being responsible for 
contaminants that extend outside the project area. 
 
The Board requested that UP reasonably comply with MAPLA, the Port’s Maritime and 
Aviation Project Labor Agreement.  UP has not agreed to comply with MAPLA, but is 
willing to incorporate some of the elements of the program.  UP will be self-performing 
the majority of the work, however it will hire a contractor for an estimated $6 million.  UP 
will require its contractor to pay prevailing wage, which is one key provision of the Port’s 
MAPLA.  This puts each contractor on a level playing field and ensures that the workers 
will be paid a wage established by the California Department of Industrial Relations for 
numerous worker classifications in Alameda County.  Current wages for a laborer 
working on demolition, for example, are $48.271 per hour for wages and benefits.  The 
Port has agreed to pay on the project’s behalf, the contractor’s contributions for the 
Social Justice Trust Fund.  UP is unwilling to incorporate the provisions of MAPLA with 
respect to local contracting and local hiring, and its non-union worker provisions.  UP 
prefers to keep its standard contract provisions in place for contractor selection.  UP has 
a substance abuse policy which mirrors the goals of the MAPLA substance abuse 
policy.  Port staff does not believe that additional negotiations are likely to convince the 
UP to adopt additional provisions of MAPLA.  
 
All of the work within the UP right-of-way as well as work performed by other utility 
agencies were initially anticipated to be paid through a bid allowance in the BBGB 
contract.  However, some of these contracts, including this Construction & 
Reimbursement Agreement, will no longer be paid through the BBGB contract at the 
request of the utility companies and UP.  As such, a deductive change order to remove 
these bid allowances from the BBGB contract must be executed before the Construction 
and Reimbursement Agreement with UP can be executed.  The deductive change order 
is estimated at $21.3 million, decreasing BBGB’s contract amount from approximately 
$46.8 million to approximately $25.5 million.  However, change order contingency 
previously approved by the Board (20% of the original contract amount) would remain at 
the same dollar value of $9.4 million.  A reduction in change order contingency authority 
is not requested nor recommended as the bulk of the value was intended to mitigate 
unforeseen issues that may arise while constructing on the Port’s potion of the former 
Oakland Army Base.  The deductive change order will not result in any project cost 
                                                            
1 Dept. of Industrial Relations, Area 1, Group 3.   
https://www.dir.ca.gov/OPRL/PWD/Determinations/Northern/NC-023-102-1.pdf 
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savings.  The requested change order will allow the Port to pay these third parties 
directly, rather than have all payments routed first through BBGB. 
 
In addition, UPRR has informed the Port that it will not be designing or constructing 
tracks between the Port – UP property line and the existing UP tracks on UP right-of-
way.  These 2 interface tracks connecting to UP tracks near 7th Street and West Grand 
Ave, will be Port-owned and maintained.   Staff submitted a separate agenda report 
seeking authorization for Parsons Transportation Group to design these tracks.  Port 
staff is seeking a $3 million increase in the BBGB contract change order authority to 
perform this work.  Staff expects to incur this expenditure in FY2015-16 and is included 
in the subsequent budget discussion.   
 

BUDGET & STAFFING 
Funds for the lead track reimbursement are included in the Capital Needs Assessment 
(CNA) as part of the Lead Track and Manifest Yard project within the Oakland Army 
Base program.  
 
UP completed its 100% design and now estimates the lead track improvements at 
$24.75 million, approximately 4% higher than its 90% design estimate, but within the 
$25 million board authorized amount from July 24, 2014.  Port staff estimates an 
additional $3 million cost for BBGB to construct connecting tracks on UP property 
between the Port property and the UP tracks.  
 
Port staff estimates that the total cost to complete the project is approximately $5 million 
higher than currently budgeted in the CNA.  In the FY12-13 budget and the subsequent 
award of TIGER funds, the Board authorized $94.6 million for the rail yard development 
which was later codified in the Cost Sharing Agreement and grant funding agreements.     
Port staff do not estimate additional funds needed for the current fiscal year, however 
expenditures in fiscal year 2015-2016 are projected to increase by $5 million based on 
current estimates.  The budget increase is due to the following factors:  

• Increased UP lead track construction costs,  
• Additional work by BBGB to connect to UP’s lead track,  
• Additional utility relocation work by Kinder Morgan,  
• Additional Parsons Transportation Group engineering consulting costs described 

in item 3.1 of this September 11, 2014 board agenda, and 
• Costs associated with the UP Lease as described in item 6.1 of this September 

11, 2014 board agenda. 
 
Funding for this work will be paid from Port funds, which are the only available source 
for the additional budget proposed.  Project costs will be re-evaluated throughout the 
progress of the work.  Port staff requests additional budget authorization in the amount 
of $5 million for the FY2015-16 budget.  The 5-year CNA for the Oakland Army Base 
would be increased from its current $75.654 million to $80.654 million.   
 

Revised 5-Year Expenditure Forecast ($ in Thousands) 
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Description FY14-15 FY15-16 FY16-17 FY17-18 FY18-19 Total 
Utility and Roadway Coordination $290 $250 $0 $0 $0 $540

Lead Track and Manifest Yard $27,500 $31,300 $400 $0 $0 $59,200
Support Yard $14,000 $4,500 $414 $0 $0 $18,914

Community Trust Fund $0 $2,000 $0 $0 $0 $2,000
Total $41,790 $38,050 $814 $0 $0 $80,654

 
Revised 5-Year Funding Sources ($ in Thousands) 

Description FY14-15 FY15-16 FY16-17 FY17-18 FY18-19 Total 
Port Funds $3,890 $13,550 $400 $0 $0 $17,840

TCIF2 State Grant $27,500 $21,000 $0 $0 $0 $48,500
Federal Grant3 $10,400 $3,500 $414 $0 $0 $14,314

Total $41,790 $38,050 $814 $0 $0 $80,654
Note: Proposed changes from the CNA are noted in red, bold, italic font. 
 
If UP’s actual costs exceed $25 million, the Board would have to authorize additional 
funds and the expenditure of those additional funds in the Construction & 
Reimbursement Agreement.  Port staff will advise the Board of projected costs on an 
on-going basis. 
 
Port staff from the Engineering, Maritime, Port Attorney, Finance and Social 
Responsibility divisions is engaged in the project, and no change in staffing is 
anticipated.  Port staff is augmented by consultants including Parsons Transportation 
Group, Ghirardelli & Associates, American Maritime Group and others. 
 

MARITIME AVIATION PROJECT LABOR AGREEMENT (MAPLA) 
The work performed by UP on its own property under the proposed agreement is 
outside the scope of the Port of Oakland Maritime and Aviation Project Labor 
Agreement (MAPLA) and the provisions of the MAPLA do not apply.  However, some 
elements of the MAPLA, as described above will be incorporated into the project. 
 

STRATEGIC PLAN 
The action described herein would help the Port achieve the following goals and 
objectives in the Port’s Strategic Plan 
(http://www.portofoakland.com/pdf/about/strategicPlan2011-2015.pdf). 

• Goal A: Objective 4: Pursue strategic partnerships at all levels: local, regional, 
national and international 

 

LIVING WAGE 
Living wage requirements, in accordance with the Port’s Rules and Regulations for the 
Implementation and Enforcement of the Port of Oakland Living Wage Requirements 
(the Living Wage Regulations), do not apply to this matter because the work is outside 

                                                            
2 TCIF: Trade Corridor Improvement Fund, administered by Caltrans and the California Transportation Commission 
3 The Federal Grant is comprised of a TIGER 2012 Grant administered by the US Maritime Administration, and an 
FY04-05 omnibus appropriation administered by the Federal Highway Administration and Caltrans. 
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of the Aviation and Maritime areas with entities that do not principally provide aviation or 
maritime services are excluded from the Living Wage Regulations.  
 

ENVIRONMENTAL 
The proposals to authorize the Executive Director to execute a Construction & 
Reimbursement Agreement with UP for construction of Port-related rail improvements 
on UP property and to approve change orders to the BBGB contract were previously 
reviewed in accordance with the requirements of the California Environmental Quality 
Act (CEQA) and the Port CEQA Guidelines. 
  
In July 2002, the City of Oakland (City), as the lead agency under CEQA, certified an 
Environmental Impact Report (EIR) for reuse of the OAB. On September 17, 2002, the 
Board, acting on behalf of the Port as a responsible agency under CEQA, adopted 
findings and a mitigation program in reliance on the City's EIR (Resolution No. 02317). 
In June 2012, the Board considered the 2012 OAB Project Initial Study/Addendum 
(2012 Addendum) and adopted mitigation measures applicable to the Port from the 
City’s OAB Standard Conditions of Approval/Mitigation Monitoring and Reporting 
Program (SCA/MMRP) with Resolution No. 12-76. 
  
The OAB EIR and the 2012 Addendum described projects to be developed on and 
immediately adjacent to the former OAB, including a rail terminal on Port property and a 
related lead track on UP property linking to the UP mainline. The proposed agreement 
with UP and change orders to the BBGB contract will support construction of the 
previously approved lead track. Thus, no further CEQA review is required to take the 
actions recommended in this agenda report. 
  
The Port and its contractors, including UP, are required to comply with applicable 
construction mitigation measures and standard conditions of approval in the adopted 
SCA/MMRP, which is available on-line at: 
http://www2.oaklandnet.com/Government/o/PBN/OurOrganization/PlanningZoning/s/Ap
plicationandZoningInformation/OAK042281. 
 

GENERAL PLAN 
Pursuant to Section 727 of the City of Oakland Charter, this project has been 
determined to conform to the policies for the transportation designation of the Oakland 
General Plan. 
 

OWNER-CONTROLLED INSURANCE PROGRAM (OCIP) 
PROFESSIONAL LIABILITY INSURANCE PROGRAM (PLIP) 
The work performed by UP on its own property is not within the scope of the Port of 
Oakland’s Owner Controlled Insurance Program. 
 

OPTIONS 
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• Authorize a Construction & Reimbursement Agreement with UP.  Authorize an 
approximately $21.3 million deductive change order, and a $3 million additive 
change order to the BBGB construction contract as described. Authorize $5 
million in additional funds for the project’s FY2015-16 expenditure.  This is the 
recommended option. 

 
• Direct staff to negotiate different terms and conditions for the Construction & 

Reimbursement Agreement. Direct staff to return to the Board at a later date with 
feedback on the new terms and conditions from UP and direct staff to 
accommodate additional project delays. 

 
• Do not authorize the proposed change orders and direct staff to negotiate 

different terms and conditions with UP.  This would result in additional delays and 
would not provide any cost savings. 

 
• Direct staff to reduce the scope to keep the project within the original budget.  

Grant funding agencies are unlikely to provide funding at the same levels if the 
Port fails to deliver all of the outcomes described in its grant agreements, so a 
reduction in scope will not necessarily result in a reduced cost to the Port. 

 
• Do not authorize any agreement with UP.  This would result in the rail yard being 

incomplete and would not permit unit trains to serve customers on the former 
OAB, which will breach state and federal grant agreements, as well as significant 
limitation on future business opportunities at the former Oakland Army Base.   

 

RECOMMENDATION 
Adopt a Resolution authorizing the Executive Director to:  

• Enter into a Construction & Reimbursement Agreement with Union Pacific 
Railroad Company for its actual costs to construct a new lead track to the former 
Oakland Army Base rail yard, estimated at $25 million. 

 
• Execute a deductive change order with Balfour Beatty Gallagher & Burk joint 

venture to delete approximately $21.3 million in allowances for Union Pacific and 
Kinder Morgan that will no longer be assigned to the contractor.   

 
• Execute an additive change order with Balfour Beatty Gallagher & Burk joint 

venture to construct the interface tracks between the Port – Union Pacific 
property line and the UP north and south lead tracks on UP property.   

 
• Authorize $5 million in additional funds for the Oakland Army Base rail yard in the 

Capital Needs Assessment for expenditure in FY2015-16. 
 
Exhibits: 
A:  Map 
B: Letter from Scott Moore, Union Pacific 
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Exhibit A: Map 
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Exhibit B: Letter from Scott Moore, Union Pacific 
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

9/11/14
Item No.; 6.2
DC/kk

‘A
RESOLUTION (1) AUTHORIZING THE EXE*VE 1TOR TO

NEGOTIATE AND ECUTE AN ACTUAL CC CONSTJDN &

REIMBURSEMENT AGREEMENT WITH UNØ. PACIFIC WTHE
DEVELOPMENT OF THE NEW SOUTH LEAD THE NEW PORT RAI’ ‘

ON THE FORMER OAKLAND ARMY BASE 4j TWO CHANGE ORDERS

BALFOUR BEATTY/GALLAGHER & BURI5jjV.; AND, (2) APPROVING

$5,000,000 INCREASE IN THE PR BUDGET,k THE PORT RAIL

YARD.

WHEREAS, the Board of °ort Comxni ers (“Board”) has reviewed

and evaluated tho Agenda ReporItem 6.2 datetember 11, 2014 (“Agenda

kepor”) and related agenda has ieoeihe expert testimony of

Port of Oakland (“Porfl”) staf irded ouniries for and taken
public corynent; and

WHEREAS, the new len rt’ new rail yard (the

“Port Pail Yard”) in. the Former O’ Army Base (“GAB”) are necessary to

connect the Port Ra,,o the nal freight railroad network and will

be developed on adjacto and southeasterly of GAB. The new

lead tracks (th “) il1 r, construc ed by tIP and the Port will

reimburse UP f costs oorstrucLion of the Lead Tracks in

accordance wi of a Construction & Reimbursement

Agreement c the Port and UP; and

.s scheduled to start construction on the new Lead

e, with estimated completion in October 2015; and

14, 2013, by Resolution No. 13—30, the Board

act far Design/Build Services for Outer Harbor

Phase 1, Oakland, California (“OMIT Railyard”)

/Gallagher & Burk, J.V.., which included an allowance

.; and

hat in acting upon this matter, the Board has exercised

its lOc nt based on substantial evidence in the record and

adopts arr upon the facts, data, analysis, and findings set forth in

the Agenda and in related agenda materials and in testimony received;

Now, therefore, he it resolved as follows:

SECTION 1. The Board hereby authorizes the Executive Director to:

A. Negotiate and execute an actual cost Construction &

Reimbursement Acreement with UP for the construction of the new Lead Tracks

Tracks a:

306282
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through UP’s croparty to connect t:ne Port Rail Yard to t:he national freight

ra:i oed nE:twock and to reimburse UP for all actual costs for the construction

of the new Lead ‘tracks in accordance with the following major terms and

(U UP ackrnwledqen that the Board has au:harzec $2,000,000 for

Lhc’ :.d Tracks;

(ii) Pr’t taf± WiJi cosey monitor the ojWo budget for the

Lead Trks ard plcctiy seadditional Board

authorization to inctease Lh’ am’thorized as soon as

Port s:aft hccome aware that thg mack oroject budget

wili l±ke]y e<ceed (.f at allie ‘ t authorized by

the Berci;
the Board ores rot sothu any f rtneret ncrease

for the Loud Trck, Ut w*ease work on tad Tra ks

wi :hi ri 30 days of tbe4r’ s writen noti UP t

ttCii isLe the Lead TraNfroeot; and

(iv) If the Pert teroinates L’-ao rmroject, the Port will

reirnbtrse U? tar actuaAosts of restoring its

property o sunstly cond tion it was in

inunedialely pror to ncenint of construction of

the Leso Track project ;
lv) Such other ternr and condits are consistent with the

intent ofresoluion contaIned in the Avenda

Report.

B Ne’otiate and Waute a’change order with Baifour

tty/Gallooher & Pork, J.V. (Lic.. the contract for the 0)-ITT

Rail’ard, posianr o ?ort- Qrdinano06, Sec’ion 5.j.5(iii) (a), to remove

execun additive change order with Baifour

3eaIy!GaIla ., ur.dere contract for the CHIT Railyard,

uursi-trt 0 j.(iii)(a), to add the design

and croLruct tracks conflect ing the Lead Tracks and

o her tr”k on UP’s property to the tracks on the Port Rail Yard

ii the lir.nier OaK)SW-v Base n an amount not to exceed $3,000,000.00.

her authorizes and approves an increase of Five

to the taroject budget for the Port Rail Yard.

reby finds and determines as follows:

:oposal to authorize the Executive Director to negotiate

:ction & Reimbursement Agreement with UP and two change

Scatty Gal lagher & Burk in connection with the Port—

rements on UP property was previously reviewed in

:he requirements of the California Environmental Quality Act

Port CEQA Guidelines

B. 1 July 2002, the City of Oakland (‘City”), as the lead

agency undeL CEQG, certified sri Environmental Impact Report (“SIR”) for reuse

of the CAB. On Seintember i7, 2002, the Board, acting on behalf of the Port

as a responsible agency under CEQA, adopted findings and a mitigation program

n reliance on the City’s SIR (Resolution No. 02317). In June 2012, the

C.

arid

o ocr a
related

accordance
(“CocA”) and
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Board considered the 2012 OAR Project: Initial Study/Addendum (“2012

Addendum”> and adooted mitigation measures applicable to tne Port from the

CIty’ a CAB Standaro Conditions of Approva1/Iit:igation Monitoring and

Reporting Program (“SCA/MMRP”) woth Resolution No. 12—76.

C. The OAR EIR and the 2012 Addendum describ projects to be

developeca on and imnedrately adjacent to the former CAccluding a rail

cerminal on Port property and a related lead track on operty linking to

:he UP mainline. The croposed agreements will suppoonstructiofl of the

previously approved lead crack, Thus, no further CEiew is required to

take the action recommended in this agenda report.

0. The Port and its contractors,

comply with applicable construction mit:

conditions of approval in the adopted

hc. tp: / /www2 , oa kiandnet , corn/Government: /c:/
Applicotionandloninglnformation/0AK0422

required to

standard

SECTION 4. This reso ution is not evjfl a aod does not create or

cortitute (a) a contract, or the grant of agot, entitlement or property

inter’st, or (ca) any obligation, or Hability odpart of the Roard or any

or ficen on ernpJovee of the Bhis iesoThtpproves and auttiorizes

‘e L\Ct3t1.JC’ Director to execuèertain agreements in

rhsrc tdtb tre :err.Ls of and until a separate

or t. en a,,ronen (a) s dul e; Boaro as authorized by

hs Lesolutor, is signed and and legality by the Port

AtLo rAcy, and is del,ed to o party, there shall be no

ye d or c’ffcrct ye (s)
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